The interdependence of industry, however, may result in conditions whereby workers engaged in one stage or line of the economic process may be forced to suspend their work because of the existence of a dispute in another stage of the process. Thus, a strike of engineers on an important railroad system might easily affect the employment of hundreds of thousands of workers in almost every industry. Since most of the workers who are idle may in no sense be interested in the dispute, they are protected from disqualification by a clause in all state laws (save that of Pennsylvania) which imposes disqualification only if the labor dispute is at the establishment at which the worker was last employed. 5 Such provisions alone, however, would not exclude from disqualification all cases in which a causal relation between the worker's unemployment and the stoppage of work (or the labor dispute) exists and the worker is, nevertheless, not implicated in the dispute. Workers may be employed in an establishment affected by a labor dispute involving the terms and conditions of work of other groups of workers and may become unemployed because of an ensuing stoppage although they are not engaged in and have no stake in the dispute. Hence most state laws contain provisions designed to give relief from the disqualification to any claimant if it appears that as an individual he was not participating in, financing, or directly interested in the dispute, nor indirectly interested in the dispute through the interests or actions of a "grade or class" of which he is a member.' Although the "grade or class" provision has been criticized as sometimes resulting in the disdispute by paying benefits to workers in recognition of their loss of wage income while doing nothing to diminish the loss to the employer because of the non-performance of work at his establishment.
The term "stoppage of work" is generally held to refer to the status at the plant rather than the status of the individual. Lawrence Baking Co. v. Unemployment Comp. Comm., 544 (1941) . Contra: Board of 193 Okla. 36, 141 P. (2d) 69 (1943) .
5. The simple phrase "at the establishment" is used only in a limited number of laws (Alabama, California, District of Columbia, Kentucky, Michigan, New York, Ohio, Rhode Island, and Wisconsin); the Utah law refers to a "factory or establishment"; the 40 other laws refer to a "factory, establishment or other premises."
The primary question in interpreting these plrases has been with respect to whether plants separated from other entities by considerable distances should be considered as a single establishment because they are managerially and functionally synchronized and Interdependent. In Spielmann v. Industrial Comm., 236 Wis. 240, 295 N. W. 1 (1940) , and Chrysler Corp. v. Smith, 297 Mich. 438, 298, N. W. 87 (1941) , the court held that coordinated plants constituted a single establishment. The Illinois Supreme Court, however, relying strongly on the words "or other premises," held that units which are geographically separated constitute separate establishments. Walgreen Co. V. Murphy, 386 I1. 32, 53 N. E. (2d) 390 (1944) .
6. Only eight state laws (Alabama, California, Delaware, Kentucky, New York, Ohio, Pennsylvania, Wisconsin) contain no relief provision of this type. qualification of workers who are throwm out of work because of a labor dispute between an employer and a minority of the employees even though they disapprove of the actions of the workers who are parties to the dispute, a limitation of the disqualification to individuals who personally participate is subject to two objections.
7 It would permit a stoppage of work to be embarked on by the withdrawal of a small number of pivotal men in the establishment in the knowledge that a majority of the workers will get benefits and thus augment the workers' fighting fund. On the other hand, it permits the unemployment compensation system to be used to induce defections from a union which calls a strike by the promise of benefits to workers who take no part in the dispute.
Despite limiting provisions of these kinds, few state laws qualify in any way the type of dispute which may lead to disqualification. Though a labor dispute and stoppage of work may result from the employer's unwillingness to furnish work except under changed terms or conditions which the workers are unwilling to accept, most state laws would not preclude disqualification.0 Nor under most state laws are the merits of the dispute important.' It is irrelevant that the employer 7. A general discussion of the objections to and the purposes of the "grade or clas" provision is found in the I REPoRT oF THE BRTiSH UNMErLOYM c T INsuMVzcC Co',TrC (1927) 65. The purposes of the provision, however, are largely nullified in thoze states in which it is interpreted to refer to a group of workers subscribing to common views, pelicies, or demands, Ben. Ser. 1845-Ind. A (V2-S), or to a group of workers whose duties are f9 interrelated as to make the work of one dependent on the work of the other, Ben. Sr. 2417-Mo. A (V3-1). But cf. "Members of Iron Workers' Union of Provo v. Industrial Comm., 101 Utah 242, 139 P. (2d) 208 (1943) , in which it was held that the term refers to a group of workers as determined by the terms or conditions under which they work or by the is :u s involved in the dispute.
8. A labor dispute under such circumstances, i.e., a denial of work opportunity unles the workers submit to the employer's terms, is in effect a lockout. Se page 173 infra.
9. The only states that expressly exclude lockouts from the concept of labor disputes are Arkansas and Kentucky. Lockouts are, however, excluded by implication by the laws of California, Colorado, Pennsylvania, Ohio, Utah, and West Virginia. The Colorado, Ohio, and Utah laws refer to "strikes." In Bodinson .Mfg. Co. v. Employment Comm., 17 Cal. Serv.-W. Va. 805S (affirming on rehearing an earlier unpublished opinion), a proviso to the West Virginia provision which precluded application of the labor dispute disqualification if "an employer shuts down an operator or dismisses his employees in order to force wage reduction, changes in hours, or working, conditions" was held applicable where the employer refused to permit men who had engaged in an illegal strike to return to wor except as new employees. or long-established custom." The fact that a dispute may be occasioned by a breach of law by the employer is immaterial. 1 2 Even though the dispute is caused by the insistence of the employer upon conditions of work which are less favorable than those prevailing in the locality or which are otherwise specified in the unemployment compensation law itself as rendering any work unsuitable, the labor disqualification is applicable. Yet workers who refuse to accept or who left a job where such conditions of work exist are protected from disqualification. 13 To pay benefits to workers who have never had or have severed a connection with the employer while denying benefits to those workers who are most likely to be subjected to the illegal or substandard conditions seems anomalous. Yet, under present statutory provisions, state tinemployment compensation laws deny benefits to workers who are otherwise eligible merely because they are seeking to maintain rights accorded to them by the broad pattern of labor legislation of which the unemployment compensation laws are but one part. Recognition of these anomalies has led the British Umpire and a few state tribunals to modify the general rule that the merits of the dispute are immaterial by holding that, if the employer is willing to continue claimant in employment only on terms which if accepted would make the claimants participants in an illegal act or render the contract void though not illegal, the legislature could not have intended the disqualification to'apply. 14 Such decisions are, however, too infrequent, and the principles enunciated therein have not been extended to exclude from disqualification situations in which the claimants would not be Continent Petroleum Corp., 193 Okla. 36, 141 P. (2d) 69 (1943) ; Ben. Ser. 1847-Mass. R (V2-8); Ben. Ser. 5950-Ohio R (V4-6).
The laws of Arizona, Arkansas, Montana, and Utah specifically provide that the dlsqualification is inapplicable if the labor dispute is caused by the employer's failure to conform to a law of the State or United States pertaining to hours, wages, or other conditions of work. Arkansas and Montana also protect workers where the employer fails or refuses to conform to the provisions of any law of the state or United States pertaining to collective bargaining. Arkansas also extends relief if the employees are protesting wages, hours, or working conditions which are not desired by the majority of the employees. West Virginia precludes disqualification if the employees are required to accept wages, hours, or other conditions of work less favorable than those prevailing in the locality or denied the right to collective bargaining under generally prevailing conditions. 11. Ben. Ser. 1968-Conn. R (V2-9); Ben. 
R (V3-4).
participants in an illegal act, or the contract void in law, but in which they are nevertheless being denied rights accorded to them by the legislature, or in which the issue turns on the violation of a legal contract. Statutory amendment would seem to afford the only real solution.
Arguments Used to Support Broad Disqualification.
The reasons commonly offered in support of the existing broad disqualification do not, upon close analysis, seem persuasive.
1. "Voluntary" Character of Unemployment. It is first argued that the purpose of unemployment insurance is to protect the worker against involuntary unemployment, that when men go out on strike they are not unemployed against their will and must be disqualified.13 But, whatever may be said of a strike by employees who are relatively well circumstanced and who are merely seeking to better their conditions still further, a broad classification of all strikes as "voluntary" is reminiscent of the decision of the United States Supreme Court striking down a minimum wage law for women on the ground that the law impaired the liberty of contract of the women affected.Ic The voluntary character of a strike which is caused by the attempt of the employer to impose substandard, illegal or other unreasonable conditions of work on his employees is doubtful. If the "voluntary" nature of an individual's unemployment is to be the test, there would seem to be as much reason to consider the economic and psychological pressures which may be present in the case of a concerted leaving of work as in the case of an individual leaving. 17 Even if all strikes are considered "voluntary," it does not follow that the unemployment resulting therefrom should not be compensated. The fact that benefits are paid to individuals who voluntarily leave work but with good cause or who refuse an offer of unsuitable employment indicates that the criterion of voluntariness is subordinated to other criteria which from the social point of view are considered paramount. If it is socially desirable to pay benefits to workers who have left unsuitable employment or refuse to accept such employment, there seems to be no good social reason, so far as the question of voluntary unemployment is concerned, for denying benefits to workers on strike because of conditions which make the work unsuitable. Nor does the test of involuntary unemployment explain the denial of benefits to IzsuRANcE (1933) [Vol.55: 167 persons not themselves on strike but who are members of the same grade or class of workers who are participating in or directly interested in the dispute.
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ELIGIBILITY AND DISQUALIFICATION
Moreover, if the concept of involuntary unemployment is the basic reason for the denial of benefits in cases of labor disputes, it would seem clear that benefits should be paid to workers who are unemployed because of a lockout. Recognizing the "apparent logic" of such position it is, however, argued that there is no such sharp distinction between; a "strike" and "lockout" as their formal definitions would lead one to believe; that since many strikes or lockouts occur merely because of an attempt by the employers or workers to preserve the "psychic value of attack by getting there first," it would be as difficult for an administrative body to determine which of the parties actually took the aggressive as to determine who is guilty of a defensive or offensive war. From this it is concluded that the most sensible policy is to refuse to pay benefits to workers who are thrown out of work because of either strikes or lockouts. ' Acceptance of the premise that because of the difficulty in distinguishing between a strike and lockout we must treat all workers unemployed as a result of any labor dispute in the same fashion does not, however, force one to accept the conclusion that disqualification should apply. It seems as reasonable, when considering legislation designed to benefit workers, to argue that since the purpose of unemployment compensation is to compensate workers who are involuntarily unemployed, workers who are locked out are clearly entitled to benefits, and that in view of the difficulty in distinguishing between a lockout and a strike benefits should be paid to all workers thrown out of work whether because of lockouts or strikes.
Nor is the conclusion that it is hardly possible to distinguish between strikes and lockouts necessary. It may be true that a formal distinction between a strike and a lockout based on whether the employer refuses to furnish work or the employees refuse to work may result in unrealistic determinations, and that a determination based on whether the "strike" or "lockout" is called in order "to get there first" may be difficult to make. But whether or not the employer is the "aggressor" need not be based on formal distinctions or on whether the employer or the employees are merely trying to "get there first." An employer desiring to exert pressure upon his workers to submit to a change of terms or conditions of work need not resort to an actual shutting of the gates except in those rare cases in which he demands the doing of some affirmative act on the part of the employees, something beyond mere acquiescence in changed terms or conditions of work. Ordinarily, all he needs to do is to make an announcement to his employees collectively, not as a bargaining offer but as an ultimatum, putting before them the alternative of reporting for work under the new terms or conditions or not coming to work at all. Where this is done, not in the ordinary process of exercising the employer's right to hire or discharge workers but in order to bring pressure upon the workers to submit to his demand, it would seem that such an ultimatum when followed by collective resistance might be considered for the purpose of an unemployment compensation law to involve a lockout rather than a strike regardless of who gets there first. This would seem to be especially clear where the employer has been dealing with his workers on a collective basis, particularly where there is in existence a collective agreement fixing the terms or conditions of work.
A distinction based on whether the employer or the workers are seeking to change the terms or conditions of work would not be difficult to make. Similar findings are frequently required in connection with determinations as to whether there is a leaving or refusal of work "I and the existence of good cause. Such a distinction would, moreover, in assessing responsibility for unemployment according to whether the employer or the employees is the aggressor in seeking to change the status quo, establish a more harmonious pattern under the statutory provisions. Thus, under the voluntary leaving provision, disqualification would be imposed where the claimant voluntarily takes the initiative in severing the employment relationship and is responsible for ensuing unemployment; under the labor dispute provision, disqualification would be imposed where claimants seek to enforce a change in the status quo by collectively ceasing work and thus are responsible for their unemployment, while disqualification would not be imposed where the claimants cease work in resistance to the employer's attempt to change the status quo through an ultimatum and the employer is thus responsible for their unemployment. Such a distinction would also be in accord with the trend in governmental policy to encourage the settlement of disputes by collective bargaining since the responsibility for the ensuing unemployment of the workers would not be on the employer if, instead of delivering an ultimatum, he is willing to negotiate while the workers continue to work upon the former terms pending the outcome of the negotiations.
Pointing in this direction are cases which, in defining a strike, place primary emphasis on whether the cessation of work results from an effort by employees to obtain more desirable terms. While the distinction made by the court closely approaches the view here suggested, it would seem irrelevant whether the terms offered by the employer are "onerous" so long as the change is sufficiently substantial to be the cause of the cessation of work by the employees.
2. "Strike and Lockout Benefits" Argument. It is further claimed that, since unemployment compensation is designed for the purpose of aiding workers "against the impersonal forces of cyclical, seasonal, technological, and casual unemployment," it would "not seem any part of the function of the state" to provide strike and lockout benefits out of unemployment compensation funds. 22 But the payment of unemployment compensation is not limited to the payment of unemployment caused by these impersonal factors. It is generally agreed that benefits should not be denied to individuals who have left employment voluntarily for good cause, refused an offer of unsuitable employment, or been discharged for reasons other than misconduct, despite the fact that their unemployment or continued unemployment is not necessarily due to cyclical, seasonal, or technological causes. Moreover, to call the payment of benefits to workers out of employment because of a labor dispute "strike or lockout benefits" is inappropriate as well as misleading. Strike or lockout benefits are paid to workers because they are on strike or are locked out to enable them to carry on successfully their strike with the employer. The payment of unemployment compensation in the circumstances, however, would be because of the unemployment of the individuals rather than because of their involvement in a labor dispute. That the effect of such payments may be similar does not make them strike or lockout benefits. The issue is not whether the state shall pay strike or lockout benefits but whether the unemployment of the individuals involved in a labor dispute is properly compensable. 
23.
In this connection it may be observed that relief funds are paid to persons who are It is argued, however, that under our political system the State should be neutral in industrial conflicts, that the payment of benefits under such circumstances would amount to subsidizing the position of the workers in a labor dispute. 2 4 Even accepting the thesis that unemployment compensation systems should be neutral in labor disputes, it by no means follows that benefits should be denied. To the extent that payment of benefits would have the unneutral effect of supporting workers and fostering strikes, the denial of benefits would have the unneutral effect of supporting employers and discouraging strikes and fostering lockouts. Nor does the fact that workers denied benefits are no worse off than if the unemployment compensation law had never been passed alter the effect of the denial of benefits. The very existence of the law with the promise of benefits to those who do not in concert with other workers refrain from working amounts to considerable pressure to deter workers from combining their economic strength. This is particularly true if union membership or the payment of union dues is construed to amount to participation in, 25 or financing of,2 0 the dispute. MXoreover, under systems in which the denial of benefits to large numbers of persons has an immediate effect on the rate of contributions which an employer is required to pay, 27 it is questionable whether neutrality is effected by the denial of benefits. An employer, who knows that because of slackness of trade or for other reason he may be forced to close his business or lay off a certain class of workers may by the disqualification be encouraged to precipitate a dispute.
More basically, however, objection may be made to the concept of neutrality here urged. While it may be proper for a state to be "classless" in the sense of refraining from acting as the agent or ally of a particular class, it does not follow that it should refrain from acting for the common good even though the immediate effect is the benefit or protection of a particular group. Intervention by federal and state in need without regard to the fact that need was due to their being on strike. Sce Sm.i. Dec. 27. Of the 45 laws which include provision for varying an employer's rate of contribution in accordance with his "experience," New York is the only state in which the payment or denial of benefits will have no effect on the employer's rate of contribution. For a dis- 
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governments in the economic life of their people is as old as the nation itself.28 Examples of government "unneutrality" with respect to disputes between labor and capital are to be found in factory, safety and sanitation laws, laws for the establishment of minimum wages and maximum hours of work, workmen's compensation laws, and laws safeguarding the rights of workers to organize and bargain collectively through representatives of their own choosing. 9 For the unemployment compensation system to ignore the fact that interests of different classes do sometimes conflict, and that inequities in the treatment of one group by another may require action by the state in the interest of all, is to return to an outmoded concept of laissez faire. 0 Moreover, whatever may be the merits of this theoretical argument, it seems absurd to assert that a policy of "neutrality," i.e., denial of benefits, is called for in instances in which the dispute has been engendered by a breach of law by the employer or by worker-resistance to conditions which the unemployment compensation law itself has declared to be unsuitable. Since advantage to either the employer or his workers will result from the denial or payment of benefits, a more proper function of the state would be achieved by a determination made in the light of objective social policy and without regard to the existence of a dispute.
3. Fear of Actuarial Unsoundness. Lastly, it has been argued that since existing data on the frequency, distribution and duration of labor disputes would not provide an adequate basis for calculating the probable incidence of this risk, unemployment caused by labor disputes cannot with actuarial safety be included among the risks covered by unemployment compensation laws. 3 ' Even if the line as to where disqualifications are to be fixed is based on mathematical determinations, it is somewhat ironical to contend that since protection against the 30. An additional argument offered in support of the labor dispute disqualification is that it would be unfair to subsidize strikers by funds accumulated through employer contributions. See Ben. Ser. 2243-Mich. A (V2-12) consequence of unemployment-the achievement of the purpose of an unemployment compensation law-will be hazardous or expensive, that such protection should be withheld for that reason alone. In any event, it does not appear that any of the present limitations on the disqualification, either as to the duration of or type of the disqualifying dispute, have proved actuarially unsound.
Objections to Deletion of Disqnalfication.
In the light of the basic objections to the broad statutory disqualification and the fictitious nature of the reasons offered in support thereof, it is not surprising that the deletion of the labor dispute disqualification from the statute and the application of the ordinary tests of disqualification for voluntary leaving without good cause, refusal of suitable work, etc., to workers involved in a labor dispute have been urged. 32 While such arguments may be logically persuasive, there are, hqowever, certain considerations against the application of the ordinary disqualifications to situations involving labor disputes and for some special statutory treatment of such cases.
Unemployment caused by a strike or a lockout is merely the result of the use of a cessation of work or of the furnishing of work as an instrument to force the other party to accede to certain demands. Unlike the unemployment resulting from a discharge or voluntary leaving, there is no final severance of the employer-employee relationship.3 Accordingly, if unemployment caused by a labor dispute were to be covered by the voluntary leaving and discharge for misconduct disqualifications, it would require that a "leaving" and a "discharge" be construed to include temporary absences from work. Such a construction would seem to be unsound. 34 Moreover, application of the voluntary-leaving disqualification would necessitate a determination by the unemployment compensation agency as to whether or not the unemployment of each individual out of work because of a labor dispute is voluntary. The issues involved and the difficulties inherent in determining whether any "leaving" is voluntary have been pointed out elsewhere in this issue. 5 A determination as to whether each worker involved in a labor dispute is unem- ployed because of his own will, or the extent to which the economic, psychological factors commonly present in labor disputes may have deprived him of any free choice, would be impossible. Further, a disqualification which applies only to individual workers who voluntarily participate in the labor dispute would seem objectionable from the point of view of organized labor since the promise of benefits to those who do not participate in the strike is an inducement to defections from and division in the ranks of labor.-" A more basic objection to the application of the voluntary-leaving disqualification might be that it would require the unemployment compensation agency and the courts to determine both the justice of the parties' cause and the reasonableness of the strike or lockout as a means of enforcing their demands. While there would be no direct enforcement of the decision, an adverse decision might seriously prejudice the position and affect the chance of success of either party to the dispute. In effect, the disqualification for voluntary leaving as applied to labor disputes might closely approach a system of compulsory arbitration and, therefore, would be objectionable from the point of view of both organized labor and employers. 3 7 Since an unemployment compensation scheme must enjoy public confidence to operate successfully, it might be disastrous to allow such agencies to adjudicate the issues in labor disputes to the extent of making a subjective determination as to which party is in the right.
Objection to Narrowing the Definition of "Labor Dispute."
Any attempt to remove the objections to the broad disqualification provision by administrative or judicial narrowing of the definition of "labor dispute" is subject to a serious danger. The term is also used in a provision found in all unemployment compensation laws precluding the disqualification of individuals who refuse new work vacant due directly to a labor dispute. 3 s While, in view of the differences in purpose and context, there would be no inconsistency between interpreting the term differently as between the labor dispute and suitable work disqualifications," there is always the danger that the differences in purpose will be overlooked and the same narrow definition of the term applied to those provisions where adequate protection can only be obtained through use of a broad definition. This would seem particularly (1940) 49 YALE L. J. 461, 474-5. true where the two provisions employing the term appear in the same statute and must be interpreted by the same agency. Express statutory amendment which would precisely define the situations in which a disqualification is to apply would, therefore, seem to be required.
See Fierst and Spector, Unemployment Compensation in Labor Disputes
Proposed Statutory Amnendment.
While it might be undesirable to have no labor dispute disqualification at all or to limit its application by a narrower definition of "labor dispute," the same objections would not seem applicable to a statutory exception to the disqualification where specific facts legislatively determined as "just cause" exist. A finding by an unemployment compensation tribunal that the "labor standards" mentioned in the unemployment compensation statute are not involved in the dispute and, therefore, that benefits must be denied would not amount to a finding that the strike is nevertheless without cause and, hence, would not be likely to prejudice the strikers in public opinion. Under other disqualification provisions of the state unemployment compensation law the agency will in any event be called upon to determine whether an offer of work involves substandard conditions or whether a claimant would have to join a company union or be required to refrain from joining, or to resign from a bona fide labor organization." Similarly, in determining whether or not there is "good cause" for a leaving or refusal of work, it would seem necessary that it determine whether the wages or the conditions of work offered Niolate the standards set forth in any other statute. 4 ' The fact that a labor dispute may be present would not make such determination more difficult.
It is true that if the labor dispute disqualification were further amended to exclude disputes arising because of practices of the employer which violate other state or federal laws, such as labor relations acts, more difficult administrative problems would be presented. Agencies have been set up to administer such acts and to determine when they have been violated. To place upon the unemployment compensation agency the responsibility of making a similar determination, particularly in view of the difficult nature of such questions, might result in unseemly conflicts between its determinations and those of the agency charged with the administration of such law. However, there is the possibility of conflict with decisions of another tribunal under existing statutory provisions. "2 As already indicated, questions as to 40 Relations Board trial examiner were not binding in determining whether the labor dispute vras due to the failure of the employer to conform to a law of the United States pertaining to "hours, mages, or other conditions of work."
